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1. EXECUTIVE SUMMARY OF THE ACTION  
 
 
Corruption is a shadow companion and bargaining chip in numerous dealings with 

public sector in the Western Balkans: from the very basic ones (in education - to pass 

the exam or in the health-care system - to get medical service), via the political sphere 

(bribing of MPs for changing the political party or buying votes in the national and local 

parliaments); to the economic one (bribing and other forms of corruption of politicians 

and public servants with the aim to acquire privileged position in the processes of 

privatization, public procurement, foreign investment or to insure access to these 

processes). Corruption, particularly the one connected to public procurement (PP), 

seriously jeopardizes the process of Europeanization and the EU approximation. 

Overall objectives of the Action are: 

 Strengthening Civil Society (CS) pressure upon WB governments to tie loose ends 
in the process of establishing an efficient public procurement system and accountability 
in spending of public funds; 

 Communicating with stakeholders and general public with the aim to increase 
understanding of the EU requirements and conditions in the field and calling to action 
(grassroots lobbying). 
 

Specific objectives are: 
 
 Creating tools for greater CSO and other stakeholders’ involvement in decision-
making and control over the use of public funds; 

 Building regional CS public procurement monitoring mechanism based on the 
best European practices; 

 Inform the process of preparing a coherent and evidence based negotiation 
platforms regarding chapters 5, 23 and 24 between the EU and accession countries. 
 
 
In order to reach these goals, the following sets of activities are to be 
undertaken: 

 Developing detailed research methodology and action plan (inception phase); 

 Conducting base-line survey; 

 Preparation for and monitoring of selected public procurements in respective WB 
countries; 

 Producing comparative analysis on the coherency and effectiveness of the present 
public procurement systems; 
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 Setting up the tool by compiling methodologies, best Slovak and EU practices and 
benchmarks pertaining to measuring the effectiveness of public procurement systems; 

 Creating and launching a regional PP on-line platform; 

 Conduct Advocacy campaigns aimed at improving PP systems. 
 
 
Methodology  
 

Through this program, organizations involved in the partnership will develop 

methodology for public procurement monitoring and evaluation in states in the region 

and produce recommendations for advancing policies in this area on the basis of 

research findings. This endeavor will enable civil society organizations in the region to 

become incorporated, either independently or through partnerships, in the dialogue 

about sector policies. The conducted monitoring will result in a thorough analysis and 

will be accompanied by advocacy activities with all relevant actors. The process of 

making the analysis will go together with permanent consultations with all relevant 

stakeholders through national and regional debates and through the on-line platform. 

This effort will also be a test of the declarative political will of regional governments to 

adequately include all interested actors in the reform process.  

An easy-to-use tool for monitoring of public procurement transparency, accountability 

and effectiveness will be developed. It will enable civil oversight of public procurements 

by all interested organizations and individuals who do not have sufficient capacities to 

develop methodologies on their own.  

Analyses produced by partners will also feed and improve the quality of reforms of 

public procurement system in the region. Results will be available to all stakeholders. 

Special attention will be paid to the process of the EU accession negotiations with 

countries of the region as public procurement constitute a significant part of 

negotiations package. The use of produced outputs will be among main indicators to 

evaluate achievements of the program. 

 

Estimated results 

- Evidence-based comparative analyses on the effectiveness of the public 
procurement systems in the Western Balkans countries; 

- Easy-to-use standards/progress evaluation tool (guide) to measure transparency 
and effectiveness of public procurement arrangements in the WB countries produced; 

- Increased understanding among local stakeholders of the EU requirements 
related to the public procurement systems’ effectiveness. 
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Partnership strategy 
 

Through this program, six partner organizations will develop methodology for effective 

monitoring of the work, pin-pointing malpractices and evaluation of the performance of 

the existing public procurement systems in respective Western Balkans countries. The 

results issuing from monitoring and accompanying thorough analysis of the policies, 

legislation and practices will serve as a basis to produce policy recommendations aimed 

at advancing institutional arrangements and their functioning, i.e. implementation. 

 

 

2. OVERVIEW OF THE ACTIVITIES UNDERTAKEN 
AND RESULTS ACHIEVED DURING THE REPORTING 

PERIOD 

 

2.1 Preparation for the first meeting of the Coalition members:  

 
2.1.1. Project management arrangement  
 

The inception phase lasted six months, from December 1, 2012 to May 30 2013. At the 

very beginning of the inception phase, teams were formed in each of the participating 

countries consisting of one project manager, one researcher, and one project assistant. 

OSF Serbia has one more person in the team – the project leader in charge for overall 

project implementation. Another exception of this arrangement is OSF Slovakia team 

which, due to its specific role, involves one project manager and two experts/researchers 

who will provide expertise on Slovak and other EU member states strategies in securing 

sound public procurement systems.  

Apart from established teams on national level, similar arrangement is made on the 

level of the Coalition. Since the Action requires two types of activity, Coalition members 

were split into two programme divisions: 

1.  researchers unit - gathering members of the national teams in charge of 
research project component, 

2. management unit - gathering members of the national teams dealing with 
technical aspects of project management. 
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During the Coalition meetings envisaged in the Action, researchers attend the 

methodology sessions, while the management unit attends the management sessions. 

After the sessions, all members of the Coalition decide what the next stage to be 

implanted is and how to communicate with other team members if possible problems in 

the implementation of activities occur. Second meeting day is committed to plenary 

work during which all information and conclusions from the sessions are shared and 

suggestions for further steps in the implementation of the Action discussed depending 

of what issue is on the table. That way, harmonization of attitudes leads to synergy 

which allows better communication within the Coalition as well as sound management 

of the entire Action.  

In order to assure coordinated development of the Action, few procedures regarding 

overall management of the project are introduced.  

The first one is related to reporting. It was agreed that each of partner organizations 

should submit narrative and financial report to the Project Leader who has prepared the 

template for reporting in the very beginning of the Inception phase.  

Within the Inception phase, all partner organizations submitted quarterly narrative and 

financial reports for the period December 1, 2012- February 28, 2013. The next 

reporting period is for the period from March 1, to May 31, so the reports are expected to 

be sent to the Project Leader by June 15, 2013. Immediately upon receiving reports from 

partner organizations, OSFS will prepare Narrative and Financial Interim reports for the 

period of 6 months (Dec 1, 2012- May 31, 2013).  

Second procedure is related to communication. In order to make communication among 

Coalition members as fluent as possible, OSFS manager created the Address book which 

contains all contacts of project personal (office phone numbers, cell phones, skype, mail 

accounts, facebook accounts, etc) and mailing list which facilitates communication 

between the Coalition members on daily bases. Both channels of communication are 

active from the beginning of the Inception phase – among representatives of teams 

(researchers to researchers and management unit representatives among each other) 

and generally – among all Coalition members through the mailing list.  

 

2.1.2. The Coalition strategy 

 

The coalition/partnership strategy is a part of a wider standing Regional Anti-

Corruption Platform (RACP). Western Balkans CSOs committed to fighting and curbing 

corruption initiated the RACP in 2008 as an expression of the need to mutually connect 

a number CSOs active in the field as well as their scarce capacities, and enable them to 

achieve synergic results with their combined efforts.  
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The RACP is aiming to turn into a hub of the anti-corruption community in the Western 

Balkans, capable of developing policy approaches, advocating proposed measures, on-

going monitoring of anti-corruption policies and providing response to regional 

approach introduced by the EU. All members are active in pursuing long-term goals of 

RACP, but they are also free to undertake individual actions or those which involve only 

some members of the RACP. Following this approach several members of RACP run 

through 2009-11 and completed regional monitoring of the conflict of interest regimes 

in the WB countries (with financial support of the European Union). OSF Serbia and 

CDNPS, Serbia participated in that endeavor together with TI B&H and Partnership for 

Social Change, Croatia. 

Open Society Foundation Serbia is the lead organization in this partnership. It is a 
Serbian entity committed to systemic reform-prone policies, programs and activities 
aimed at advancement of democratic changes. Other members of the 
partnership/coalition are: 

Network for Affirmation of NGO Sector (MANS), Montenegro; 

Center for Development of Non-profit Sector, Serbia; 

Open Society Fund Bosnia and Herzegovina; 

Open Society Foundation from the Slovak Republic and 

Center for Civil Communications, Macedonia 

 

All of them are well known for their activities aimed at fighting and curbing corruption 

and have extensive experience in monitoring the effectiveness of anti-corruption 

arrangements, including public procurement mechanisms. In their countries these 

organizations lead coalitions or are members of coalitions of organizations dealing with 

transparency and accountability in management of public finances. Their experience of 

working together will facilitate attaining synergy of the overall work and effective 

pursuing of the objectives.   

The aim of the strategy is to contribute to improvements in the area of public 

procurement in the WB countries, all aspiring to open accession negotiations in which 

public procurements occupy an important place. Organizations have wrapped up their 

teams which began mutual consultations with stakeholders in order to finalize the 

methodology. Furthermore, the partners have produced a detailed plan of activities 

(Annex B) and set up the on-line platform that will serve as a resource and a 

communication tool among partners as well as among them and other stakeholders.  

The strategy of the partners/coalition members assembled in this endeavor implies 

several levels of intervention.  

The first level of intervention implies ongoing creation of an expert community on the 

regional level that will be able to transfer its knowledge to other interested actors, and at 
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the same time to continually advance its own knowledge, learning from examples of 

successful practice. By implementing the proposed monitoring, knowledge of involved 

actors will be enriched with gathered and analyzed information.  

The second level of intervention concerns promoting monitoring practice and activities 

based on the results of monitoring. The program will demonstrate how quality 

monitoring is conducted and how the results of such monitoring are used. This implies 

raising the quality of analyses, improved skills to promote these findings and make draft 

policies based on research findings and evidence rather than prejudices and 

generalizations.  

The third level of intervention concerns further opening of the space for CSO activism in 

the field of improvement of public finances given that the program will result in new 

information about effectiveness of public procurement systems in the region, as well as 

the guide for monitoring transparency, accountability and effective management of 

public procurements. Additionally, the space for intervention will be opened via the on-

line platform that will be erected for exchange of information and for providing 

resources to organizations and other interested stakeholders. The dialogue in which 

arguments are used as well as comparative evaluation of public procurement systems in 

regional countries will force the governments to broach a dialogue about open issues.  

The fourth level of intervention concerns transparency, accountability and legitimacy of 

regional CSOs themselves. Namely, the established benchmarks for assessing 

transparency, accountability and effective management of public finances will largely be 

applicable to the work of CSOs themselves. In addition, CSOs committed to this issue 

will be less prone to practices against which they stand in their work.     

Through this strategy an easy-to-use tool for monitoring of public procurement 

transparency, accountability and effectiveness will be developed. It will enable civil 

oversight of public procurements even by small organizations and individuals who do 

not have sufficient capacities to develop methodologies on their own.  

Analyses produced by partners will also feed and improve the quality of reforms of 

public procurement system in the region. Results will be available to all stakeholders. 

Special attention will paid to the process of the EU accession negotiations with countries 

of the region as public procurement constitute a significant part of negotiations package. 

The use of produced outputs will be among main indicators to evaluate achievements of 

the programme. All members of this partnership are in the long run dedicated to the 

civil oversight of public finances and particularly public procurement and will continue 

to do so upon the completion of this endeavor, but based on the new insights obtained 

through this program and close cooperation with regional and Slovak partners.   
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During the inception phase members of the teams met three times. The first time they 

met to finalize methodology to be implemented. This meeting was held in Belgrade upon 

extensive on-line communication on the methodology. This was the kick-off meeting 

which gathered all members of the established teams. This activity was organized by the 

Open Society Foundation Serbia with participation of all partnership members. 

The next meeting was held in Skopje in order to finalize detailed plan of activities of the 

participating organizations. Prior to the meeting extensive consultations were held on-

line. This activity was organized by the Center for Civil Communications with 

participation of all partnership members. 

The third meeting was held on May 30-31 in Podgorica. This meeting drew together 

program coordinators form all participating organizations. In this meeting the web 

platform www.balkantenderwatch.eu was launched as well as the methodology for the 

base line survey. This activity was organized by the MANS with participation of all 

partnership members. 

 

2.2. The kick-off meeting in Belgrade 
 
The kick-off meeting in Belgrade was held on February 11-12, 2013. This first meeting 

was planned to be held in January but, because of the Kick-off meeting in Brussels it 

was postponed for two weeks. The aim of the meeting was to discuss draft methodology 

of the project, to agree on overall project implementation and to share instructions 

among partners on the rules and procedures for implementation of the EU financed 

projects. It has been agreed that further activities will take place according to the activity 

plan defined in the approved project.  

The meeting was split in four sessions: Introductory session, Methodology session, 

Project management session and closing remarks.  

At the Introductory session with the attendance of all members of the Coalition, the 

project was presented - objectives of the action, overall and specific, estimated results of 

the action and list of the main activities which are to be done in the Inception phase. 

Coalition members split into teams, and according to that, channels of communication 

between the teams were defined. Also, after the Introductory session, teams were 

divided into two groups to participate in the Methodology session and Project 

Management session, which took place simultaneously. 

At the beginning of the Methodology session Draft Methodology was presented to 

the participants. The most important contributions and suggestions at the methodology 

session concern the importance of detailed legal and institutional framework analyses 

http://www.balkantenderwatch.eu/
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during the base line survey. It was pointed out that legal and institutional framework 

should be analyzed separately and that all participating organizations should send 

relevant legislation and other documents to the OSF Serbia for classification and 

publishing on the web portal. Also, it was recommended to all partners to collect as 

many as possible of public procurement (PP) analyses and reports by various 

institutions, both domestic and foreign.  

The analyses will be updated during the entire period of Framework Partnership 

Agreement (4 years). Key issues that should be analyzed during the base-line survey 

refer to the transparency of PP systems in the Western Balkans, institution’s capacities 

and responsibilities, risks related to  corruption and fraud, efficiency of PP systems 

including spending of public funds and implementation of legal protection in PP. 

Regarding the efficiency, as much as possible statistics should be gathered and analyzed. 

Also, analysis of compliance of legislation with EU standards, as a general compliance of 

the region rather than in individual cases, particularly in terms of transparency and 

anti-corruption, is to be conducted. The most important risk that was emphasized 

concerns the lack of information or poor access to information due to the non-

compliance of the Law on the free access to information on public importance in 

Western Balkan countries. 

For the second year of implementation of the project it was agreed to establish common 

indicators of the effectiveness of the PP, select a sample of PP cases relevant in the 

regional framework (e.g. construction, infrastructure), choose specific products, typical 

cases for which data are available (e.g. procurement of paper, milk…). Comparative 

base-line survey analyses and other policy papers on selected aspects of public 

procurement in the region will be published on the web platform with the aim to 

encourage all stakeholders to take part in PP monitoring and discussions on 

effectiveness of public procurement. 

Since the methodology discussed at this session is a DRAFT version, members of the 

teams agreed to send their contributions and suggestions in writing to the OSFS in order 

to be compiled and finally discussed. 

At the Project Management session general project management, basic hierarchy 

and responsibilities in the project were discussed, including expected roles of each of the 

partner organizations. Several topics were analyzed, starting with  project reporting, 

financial management and audit, specific rules and procedures following specific 

budgetary spending for each of the partner organizations, cost share rules, rules for 

managing public procurements, contingency, eligibility of costs, VAT exemptions and 

exchange rates.  



11 | P a g e  
 

A few common conclusions derived from the general management discussion. Open 

Society Foundation in Serbia (OSFS), as the leading organization is in charge for overall 

project reporting both in terms of program and financial reporting, as well as for overall 

project management and audit as well, which will be conducted at the end of the project. 

Partner organizations are obliged to submit the complete financial documentation 

(copies) to the OSFS so the audit could be conducted. Contracts between partner 

organizations and OSFS correspond with rules, procedures and dynamics of payments 

as stated the general contract between OSFS and CSF Brussels. It means that same cost 

share rules (80%:20%) apply to all. All partners need to spend at least 70% of the funds 

in total until the end of the first year, so that the procedure for the next payment can go 

without additional bureaucracy.  

Reporting of the overall project is OSFS task. First reports (narrative and financial) will 

be sent to the CSF Brussels after the first year of the realization of the project and 

second set of reports after the termination of the project. Also, it was agreed to follow 

already established reporting procedures – quarterly narrative and financial reports are 

to be prepared by each partner organization and send to the Project Leader.  After first 

six months the Project Leader will prepare the Inception report and after 12 months the 

Interim narrative and financial report. Group agreed to send OSFS copies of the whole 

financial and program documentation each 6 months. Project documentation has to be 

kept for 7 years after the project termination and each of the partner organization 

should keep their own original documentation for the same amount of time. Since the 

audit will be carried out in the OSFS premises, the partners are obliged to send copies of 

all relevant documents to the leading partner. VAT as such is an ineligible cost but 

procedures for VAT exemption are different in each of the countries and should be 

handling separately.  

In the last session participants of the two parallel sessions gathered again to share 

conclusions from respective sessions and to discuss issues related to the activities 

envisaged in March 2013. Participants agreed that meeting in Skopje will take place in 

the last week of March. 

 

2.3 Preparation of regional web portal 

The most important activity during the inception phase is creation and launching of the 

regional web-portal (on-line platform) dealing with public procurement. The portal is 

available at the following address http://www.balkantenderwatch.eu/. It serves both as 

the resource and communication tool, not only to the participating organizations, but 

also to the wider interested public.  

http://www.balkantenderwatch.eu/
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During the Inception phase, the majority of relevant documents and other supporting 

materials for the web portal are selected and collected from all partners as well as the 

most important national legislations in national languages and in English language. 

Design and the content of the web platform are defined and selected materials are ready 

for posting on the portal. Development of the web platform and content updating will be 

ongoing activity until the end (and after the end) of project implementation.  

 

2.4. The second meeting of the Coalition in Skopje 

 

The second meeting in Skopje was held on March 26-27, 2013 as it was planned by the 

project. The meeting started with the overview of the Summary of the first meeting 

minutes. Participants from all partner organizations discussed conclusions and tasks 

assigned to organizations at the first meeting. Next round of discussion was dedicated to 

the activities and tasks undertaken by participating organizations between two 

meetings.  

The first issue to be discussed was the last version of methodology produced by the 

OSFS in accordance with inputs and suggestions given by the Research unit members.  

The second important issue which was discussed in Skopje was the detailed Action plan 

for the first year of project implementation. Apart from this, Web developer has been 

assigned with a task to produce regional web platform and the first solution was 

prepared for the Skopje meeting.  

OSFS team presented the model of the web platform. Participants agreed that target 

groups for the web platform are legislators, civil society organizations, journalists, 

researchers and the EU experts so that language of the platform and layout should be 

English together with national languages.  It was agreed that basic version of web portal 

could be in “local” language and that users should have alternative option to choose the 

English version. Names suggested for the web portal in this meeting were: “Balkan 

procurement watch”, ”Procure.me”, “Tender watch”, “Procure-Balkan”. It was agreed 

that all partners will discuss potential names for the web platform in their organizations. 

Participants agreed that in the section “About the project” should be a short summary 

about the project, providing necessary and essential information.  

The idea to have the “News” section on web portal was abandoned since the purpose of 

the project is not to produce daily news.  Instead of “News”, participants agreed that 

section “Focus” is better solution for web portal because it can get together news, 

activities and similar information at one place. This section will be available in three 

languages, Macedonian, Serbian/Bosnian/Montenegrin/ (SBM) and English. Each 

organization will produce information for this section in its native language and in 



13 | P a g e  
 

English. Also “Focus” section will be used as some kind of Blog where experts will post 

there articles.  

It was agreed that section “Legislation” should consist all relevant laws and bylaws and 

this part would be bilingual, both national and English version of documents for every 

country. It was pointed out that some bylaws don’t exist in English and the agreement 

was to collect as many bylaws as possible in English. Concerning the content of the web 

platform participants agreed that it would be useful to create a simple matrix as a 

product of our legal and framework analysis which would provide comparative data on 

the legislation and institutional setup of respective countries. Such comparative matrix 

would be placed on the visible place at the web site. 

Facebook account “Balkan Tender Watch” was opened and all the partners were invited 

to post information important for the project and other relevant information. FB 

account will serve for promotional and informative purpose and allowing upload of all 

sorts of interesting data, not necessarily related to the project. Participants agreed to 

create events on FB for every future event on the project, starting with Meeting in 

Podgorica. G-mail account “toefficientpp@gmail.com” was opened as well. The idea is to 

create more channels of communications between coalition members since joint account 

makes communication easier. In addition, the idea is to create coalition Google calendar 

with future project events. 

During discussion on the base-line survey methodology, special attention was paid to 

the exceptions from the general PP regulations. Analysis of the areas in which PP is not 

covered by general PP legislation, should point out whether such position provides 

additional space for corruption in these areas, but also whether it influences efficiency 

and effectiveness of PP procedures in these areas.  

Slovak experts pointed out that they have sent detailed remarks about draft version of 

the methodology that was presented at the Belgrade meeting. They also prepared many 

useful suggestions and amendments on the draft version of the methodology that was 

presented in Skopje. It was agreed Slovak experts to send to all partners 20 criteria 

relevant for legal framework analysis. These “20 criteria” input will serve as a matrix 

and every partner should analyze its legal system through that matrix. The matrix and 

analysis in general should serve both as compliance assessment tool with the EU 

standards for Serbian, Montenegrin, Bosnian and Macedonian legislation in the field as 

well as for the assessment of the corruption risks embedded in the respective legislation. 

Slovak experts should also provide good practices from the EU members for each of 

these “20 criteria” in order to provide practical guidance for practitioners in the Western 

Balkans.  

OSF Bosnia and Herzegovina recently compared two versions of PP legislation in Bosnia 

and Herzegovina through approximately 15 aspects and their team will share with all 
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partner organizations methodology that they have been used. This methodology could 

also be used in preparing detailed methodology for the base-line survey.  

Participants agreed that greater attention should be paid to current position and legal 

protection of whistleblowers in WB countries since they are significant source of 

information in the field of curbing corruption.  All of our countries share the same 

problem - unprotected whistleblowers and lack the legislation to solve that problem.  

At the end of the meeting, detailed action plan for the first year of project was presented 

by OSFS team, and all participants agreed with it. 

Participants were informed about the conference in Zagreb on March 5, 2013. 

Conference was organized under the auspices of the Civil Society for Good Governance 

and Anti-corruption in SEE project financed by the European Union through 

Framework Partnership Agreement. This was an excellent opportunity to present the 

project Towards Efficient Public Procurement Mechanisms in the EU (potential) 

Candidate Countries in more details and discuss potential ways of cooperation between 

two coalitions. Also, participants were informed that there will be the inception meeting, 

organized by TACSO on May 23 and 24 in Belgrade for all CSOs covered by FPAs. This 

will be an excellent opportunity to promote achieved results and to draw stakeholders’ 

attention to the project and its achieved and potential results. OSF BA team informed 

participants about the Visegrad Group Fund’s potential interest in funding activities 

conducted by the regional coalition in the Western Balkans in the area of transparency, 

accountability and public integrity, and that they are interested in cooperation with 

NGOs in the Western Balkans, maybe even within this project. 

Participants also agreed that meeting in Podgorica will take place in the last week of 

May. The launching event will be organized by MANS with participation of all coalition 

members. 

 

3. BASE–LINE SURVEY 

At the very end of the inception phase (30-31 May, 2013) a base- line survey was 

launched. The purpose of the base-line survey is to produce evidence-based comparative 

analysis on the effectiveness of the public procurement systems in the Western Balkans 

countries and set conditions for the opening of the monitoring phase. 

 

3.1. Base-line survey methodology  

 

The Base-line survey (BLS) will be conducted in the period 1.6.2013.-30.11.2013 and will 
include analyses of public procurement (PP) systems in Bosnia and Herzegovina, 
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Macedonia, Montenegro and Serbia as well as PP regulations adopted by the EU. For 
each of the sections of this analysis some of the EU countries best practices will be 
provided as benchmarks for the assessment of the situation in Western Balkan 
countries. Upon production of analyses of national PP systems a comparative overview 
of main aspects of national and the EU PP systems will be provided. Relevant timeframe 
for research and analysis of systems is 2011-2012. The BLS should encompass 6 aspects: 

1. Analysis of PP scope and structure of funds (spent through PP procedures); 

2. Legal framework analysis; 

3. Institutional framework analysis; 

4. Corruption risk assessment; 

5. Recommendations for the improvement of legal and institutional setup (based on 
legal and institutional analysis and available statistics) and fulfilling the EU standards; 

6. Comparative analysis of main aspects of PP systems in relevant countries and the 
EU based on national analyses produced by country teams and the EU legislation and 
best practices provided. 

 

Both legal and institutional frameworks (1,2) will be compared to the requirements of 

the EU accession process – to determine the level of compliance of national legislation 

and institutional framework with the EU regulations and spot the areas in which 

alignment is necessary. 

Research methods will be based on desk research of legislation regulating public 

procurement in relevant countries, reports issued by state institutions, civil society 

organizations, business associations, international organizations etc. Documents which 

are not proactively published will be required from holders using the right to free access 

to information which is introduced in all relevant countries. List of main sources of 

information for the analysis will encompass: strategic documents, action plans, relevant 

laws and bylaws, web sites, interviews with stakeholders (control and regulatory 

institutions, procuring bodies and bidders in PP procedures, CSOs 

representatives),reports, analyses and opinions of state authorities, EU, civil society. 

During the process of drafting base-line survey a study tour to Slovak Republic will be 

conducted to facilitate the process of compiling best practice in management public 

procurement in the EU member states environment. 

Main risk in conducting the task of preparing analyses of public procurement systems in 

relevant Western Balkan countries is lack of information and potential refusal of 

governments and relevant institutions to enable free access to information. To overcome 

this risk country teams will use all legal remedies envisaged by national legislation. 
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The BLS will be conducted by organizations participating in the project implementation 

according to their internal distribution of tasks. 

1. SCOPE AND STRUCTURE OF FUNDS  
 

Scope and structure of funds will be described and analyzed as well as relevant statistics 

– providing information on value and methods of financing PP: Origin and source of 

funds used in PP procedures, Value of PP, Types of applied procedures, Average number 

of bidders, Average value of procured goods or services, Number of initiated penal 

procedures, infringement procedures and procedures for protection of right of bidders; 

N.B. this will be done by using simple statistical methods, such as calculating relative 

values, ratios of main indicators, arithmetic values, ranking etc. Through this part of 

reports key results and problems of PP systems will be mapped providing background 

for legal and institutional framework analyses. 

2. LEGAL FRAMEWORK ANALYSIS will be divided into: 

a) Legislation overview, which will consist of list of legislation regulating PP, 
coherence of legislation, new generation standards in legislation and identification of 
legal blank.  

b) Contracting entities, both public authorities and other entities which apply Public 
procurement law 

c) Exceptions in the legislation. We want to determine sectors/fields and public 
authorities which are excluded from the application of Public procurement law as well 
as procedings done by natural monopolies and by defence sector 

d) Public procurement procedures will include 3 phases: Pre-tendering, Tendering 
and Post-award. 
 

Key issues in Pre-tendering phase will be needs assessment and PP planning, annual 

procurement plans (their adoption procedures, obligatory elements, transparency, etc).  

In Tendering phase we will analyze and describe procedures envisaged by the law (are 

there some standard/non-standard procedures in law, preconditions for them, their 

justification, etc), with focus on thresholds for them (minimal thresholds, small 

purchases, are thresholds different for different types of contracting authorities or for 

products, services and public works). We will also analyze existence of special public 

procurement mechanisms (centralized PP, e-auctions, framework agreement, etc). Next 

important issue is participation at the public procurement. We want to analyze 

preconditions for it, possibility of imposing ban from participating, entities that are not 

allowed to participate, discrimination of bidders and types of communication between 

bidders and procuring entities. 
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Key issues in Post-award phase will be types of review and annulling of the public 

procurement, control of execution of the contract, possibility for contract modifications, 

existence of legal remedy against decision to award the contract (who has a right to file 

it, which authority/ies are competent for deciding upon it, existence of fees for it etc). It 

is also important to determine existence of sanctions relevant for PP (fines for bidders, 

bidder’s responsible person, period for initiating infringement procedure, state’s 

obligation to compensate the damage which is result of improper or illegal work of 

competent authority/ies) as well as to analyze implementation of legal protection in PP 

procedures: criminal, infringement and procedures for protection of procedural rights 

e) On the field of transparency of public procurement system we are interested in 

several things:  

- Is legal framework, organization, policy, decisions of regulatory authorities and 
procedures for internal and external control and audit of public procurement operations 
are in place to provide a functioning control framework?; 
- Access to bidders documentation upon decisions; 
- Mandatory public announce for competing demands; 
- To which extent are the PP bodies obliged to store the documents and to which 
extent are these accessible to third party (controlling bodies, NGOs, etc)?; 
- Are information pro-actively published, received upon request or whether access 
to information is denied 
- Whether requestors are charged for the information (including amount)?; 
- The role of PP portal. 
 
Special focus will be put on the position of whistleblowers (especially their protection); 

 

3. INSTITUTIONAL FRAMEWORK ANALYSIS 

Institutional framework analysis will include creation of map of institutions in charge of 
supervising and reviewing PP procedures and protection of rights. 

Concerning supervising and reviewing authorities we to determine number of them, 
their roles, composition, internal organization, their independence, links between them, 
capacities, training and certification of their staff. 
 
Beside supervising and reviewing authorities we want to analyze role of the authority for 
the protection of competition and authorities for the protection of rights in PP 
procedures. 
 
Both legal and institutional frameworks (2, 3) will be compared to the requirements of 
the EU accession process – to determine the level of compliance of national legislation 
and institutional framework with the EU regulations and spot the areas in which 
alignment is necessary. 
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4. CORRUPTION RISKS ASSESSMENT of the national legislation using the OECD 
Generic list of procurement risk indicators:  
 
Does legal and regulatory framework for procurement, including tender and contract 
documents, includes provisions addressing corruption, fraud, conflict of interest, and 
unethical behavior and sets out (either directly or by reference to other laws) the actions 
that can be taken with regard to such behavior; Does legal system define 
responsibilities, accountabilities, and penalties for individuals and firms found to have 
engaged in fraudulent or corrupt practices; Existence of special measures to prevent and 
detect fraud and corruption in public procurement; 
 
When we finish with first 4 aspects we will have material for analysis of compliance of 
national legislation with the EU legislation, concerning Directive 2004/17/EC and 
Directive 2004/18/EC. From the results of this analysis we will create recommendations 
for the improvement of legal and institutional setup. 
 
 
5. RECOMMENDATIONS FOR THE IMPROVEMENT OF LEGAL AND 
INSTITUTIONAL SETUP (BASED ON LEGAL AND INSTITUTIONAL ANALYSIS AND 
AVAILABLE STATISTICS) AND FULFILLING THE EU STANDARDS 
 
 
6. COMPARATIVE ANALYSIS OF MAIN ASPECTS OF PP SYSTEMS 
 
MAIN PRODUCTS: 
 
1. A comparative study encompassing: 
(a) analysis of legal and institutional frameworks in BIH, MKD, MNE and SRB;  
(b) analysis of convergence of each national system with the EU rules; 
(c) PP statistics; 
(d) corruption risk assessment of the national legislation; 
(e) comparative analysis of  legal and institutional frameworks in BIH, MKD, MNE 
and SRB, corruption risk assessments, convergence of national systems with the EU 
rules and of PP statistics; 
(f) recommendations aimed at improvement of the legal and institutional 
frameworks in BIH, MKD, MNE and SRB and alignment with the EU standards; 
 
2. Series of illustrations and short text on comparative aspects of PP in the BIH, 
MKD, MNE and SRB; 
 
These products will be used as advocacy tools in respective countries, with the European 
Commission and as a source of information for the respective countries negotiating 
process with the EU concerning chapters 5, 23 and 24. 
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3.2. Map of stakeholders as a part of institutional framework 

 

Map of stakeholders is necessary precondition for the institutional framework within 
the base-line survey. The maps are created in accordance with the Action plan in each of 
targeted countries and serve as a source of information about the stakeholders – its 
relevance for the public procurement system, control mechanisms, horizontal and 
vertical links with other stakeholders in the same field,  level of expertise, level of power, 
etc.   

Stakeholders are divided into four major groups: 

1. State institutions such are ministries of finances, government, procurement offices 
and various procuring entities; 

2. Independent control regulatory bodies such are state Audit institutions, Anti-
Corruption agencies, Boards for prevention of conflict of interest, Commission for 
protection of rights of bidders, Commissioner for free access to information on public 
importance, etc 

3. Non-governmental organizations and media – domestic and international that 
are active in fight against corruption and experienced in monitoring of public finances, 
especially in the field of public procurement or involved in advocacy or watchdog 
activities. Within this group are also professional associations like Association of judges, 
Association of prosecutors, Association of employers, etc.  

4. EU institutions engaged in the enlargement process and who are willing to 
cooperate and to contribute to improvement of public procurement system in WB 
countries.  

Stakeholders are listed and classified upon the criteria such as: importance for PP 
system, jurisdiction, scope of work and connections and cooperation with other relevant 
stakeholders. National maps of stakeholders made by each partner organization will be 
posted on the PP web platform in national languages. 

 

4. Launching event – the third meeting in Podgorica 
 
 

The meeting of the Coalition members in Podgorica was the last event within the 
inception phase. During the meeting two important events happened – launching of the 
web portal www.balkantenderwatch.eu and of the base-line survey which is to be 

http://www.balkantenderwatch.eu/
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conducted in the following six months. All results of the survey are to be posted on the 
web platform making these two project products linked and fully operational. 
 
The meeting was attended by various media representatives, due to the fact that it begun 
with the press conference. Apart from the host organization MANS, other participants at 
the conference were: one representative of the EU Delegation in Montenegro, expert 
from the Slovak Republic engaged in the project and three representatives from each of 
the partner organizations. 
 
The press conference was very well covered by the local electronic and printed media so 
one can conclude that the launching event – web platform Balkan Tender Watch was 
successful.  

For more information please see the following: 

Vijesti: MANS - Da nije bilo korupcije oko javnih nabavki, ne bi bilo potrebe za vecim PDV-om 

DAN Online: Porez je povecan zbog korupcije u javnim nabavkama 

Pobjeda: Veliki prostor za korupciju u javnim nabavkama 

Video coverage: 

RTCG: Transparentnost u javnim nabavkama neophodna u borbi protiv korupcije 

ATLAS: Pokrenut projekat za poboljsanje oblasti javnih nabavki 

Vijesti: MANS pokrenuo projekat pracenja javnih nabavki 

 

     
 

More detail information about this event is available on the web platform Balkan Tender 
Watch  as well as on the Facebook page Balkan Tender Watch.  

 

http://www.vijesti.me/vijesti/mans-da-nije-bilo-korupcije-oko-javnih-nabavki-ne-bi-bilo-potrebe-vecim-pdv-om-clanak-131067
http://www.dan.co.me/?nivo=3&datum=2013-06-01&rubrika=Povodi&najdatum=2013-05-31&clanak=382214&naslov=Po%ADrez%20je%20po%ADve%AD%E6an%20zbog%20ko%ADrup%ADci%ADje%20u%20jav%ADnim%20na%ADbav%ADka%ADma
http://www.pobjeda.me/2013/05/31/veliki-prostor-za-korupciju-u-javnim-nabavkama/
http://www.youtube.com/watch?v=eF1r73lV3vA
http://www.youtube.com/watch?v=YefqgY50Nn4
http://www.youtube.com/watch?v=2-T7Uy3K6B4
http://www.balkantenderwatch.eu/focus-highlights/26/2013/06/04/predstavljen-balkan-tender-watch.html
http://www.balkantenderwatch.eu/focus-highlights/26/2013/06/04/predstavljen-balkan-tender-watch.html
https://www.facebook.com/pages/Balkan-Tender-Watch/336359366484375?ref=ts&fref=ts
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After the press conference, representatives of the coalition organizations held a joint 

meeting with diplomatic corps - representatives from the UNDP Montenegro, as well as 

from the British, Italian and Slovenian embassies in Podgorica. The aim of the meeting 

was to generally inform the diplomatic corps on the project, on its objectives, 

achievements to date and future plans, since they are one of the relevant stakeholders. 

From their side, diplomatic representatives welcomed the project, and contributed to 

the meeting itself by giving many valuable inputs. Those were mainly referring to the 

public procurement areas of the interest for the future research – the ones being 

perceived as widely affected by corruption and misuse of public funds. Their inputs are 

to be of a great importance when formulating the project methodology for the second 

year of its implementation. Therefore, diplomatic representatives offered their full 

support and help for the upcoming activities.  

 
The meeting in Podgorica marked the end of the inception phase of the project 

implementation and the beginning of its implementation phase which will last until the 

30 November, 2013. According to the action plan, next six months will be dedicated to 

basic research of legal and institutional framework and public procurement mechanisms 

in Western Balkan countries. 

 

 

 

 

 

 

 

 

 

 

In Belgrade 

On 5th June 2013 


